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BUU BOCCTAHOBJICHHUS KOONEPALMOHHBIX CBA3EH C NpeAnpUATHAMA Pa3JTNIHBIX
(I)OpM COOCTBEHHOCTH IIpy NOAJACPIKKE rocynapcraa. Oco3Hanne HeOﬁXOILI/IMOCTI/I
IUBEPCU(PUKAIIMN YKOHOMHUKH CTPaHBl U COKpPAILEHMs CHIPHEBOM 3aBHCUMOCTHU
B INEPCHEKTUBE NOJIKHO MNPHUBECTU K (bOpMI/IpOBaHI/IIO yCJ‘IOBI/Iﬁ IJI1 pocTa mpo-
MBIIUICHHOTO TIPOW3BOACTBA, U HA 3TOI BOJIHE H606XOZII/IMO 6y21€T HalTH CBOE
MECTO B pLIHO‘IHOﬁ OKOHOMUKE IMPOU3BOACTBEHHBIM MOAPA3ACIICHUAM YT'OJIOBHO-
UCTIOJIHUTEIBHON CUCTEMBI, YTO MO3BOJIUT BEPHYTh YTPAYEHHYIO POJIb U 3HAYU-
MOCTb TPYAOBOI'O BOCIIMTAHUS B pE€COLIAIN3alIUN OCYXKACHHBIX.
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HAYanbHUK Kagheopsl y20108HO-UCHOTHUMENbHO20 NPABA
V2ON0BHO-UCNOTHUMETLHO2O PaK)IbImemda
YO «Axaoemus Munucmepcmea enympennux oei
Pecnyonuku benapycey, kanouoam 0puouyeckux Hayx

HNCIIPABUTEJIBHBIE YUYPEXJIEHUSA
B CUCTEME MECT COJAEPXXAHUS
MO/ CTPA)KEN PECITYBJIUKH BEJIAPYCh

OoecneueHne KadeCTBEHHOIO NPEABAPUTEILHOIO PacciIefoBaHus U cyned-
HOTO Pa30HpaTelbCcTBa B ONpPEIETICHHON CTENEeHH 3aBUCHT OT BHUJA HW30paHHOMH
B OTHOUICHUH I10JI03PEBAEMOT0 MK OOBUHSIEMOTO MEPBI PECEUCHHS.

B nacrosmee BpeMs K 4yuCiy IIMPOKO MPUMEHSIEMbIX Mep, HECMOTPs Ha J10-
CTaTOYHO CYpOBbIC NPABOOTPAHUYCHUS U 3HAYMTEIIbHBIC (PMHAHCOBBIC M3IEPIKKU
roCyJ1apcTBa, OTHOCUTCS 3aKJIIOYeHHE NOoA cTpaxy. JlaHHas Mepa rpecedeHus sAB-
nsieTcs OMHOM M3 Haubosee ACHCTBEHHBIX, TaK KaK MO3BOJISIET 00ECIEUUTh y4a-
CTHE B YTOJIOBHOM ITpOIecCe MOA03PEBAEMbIX U OOBHHSAEMBIX, MUHUMHU3UPOBATH
BO3MOXKHOCTbH MPOTHBOJIEHCTBUS pacciaeJOBAaHUIO NPECTYIUICHHs, HE JOIYyCTUTh
COBEPILCHHUS UMM HOBBIX MPECTYIICHUH.
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B T0 ke BpeMs 3aKJIIOUCHHUE MO CTPAXKy SBISETCS MEPOil MpeceueHus:, Hau-
GoJiee CyLIECTBEHHO 3aTparuBarolleil IpaBa, cBOOOABI M 3aKOHHBIE UHTEPECHI
Tpak/iaH, IIPU PEeANTN3alny KOTOPOil (paKTHUECKH yCTaHABINBAIOTCS IPABOOTPAHU-
YeHUsl, aHaJIOTUUHbIE, a 110 PsAY MO3ULUNA U NPEBIIIAIOLINE, IPUMEHAEMbIM IPU
OTOBITHH YTOJOBHBIX HaKa3aHWid, CBI3aHHBIX C M30JSILMEH OT 00IecTBa (apecr,
JIMLIEHUE CBOOOMBI, IOKU3HEHHOE 3aK/IIOueHUe). FIMEHHO 03TOMY peryaupoBa-
HY€ NPAaBOOTHOIICHUH, CKIIabIBAIOIINXCS MEXKIY JULAMHU, COICPIKAIUMUCS T10[
CTpakel, U COTPYIHUKAMU MECT COZEPKaHHs MO CTpaKel, OCyIecTBIAeTCs 3a-
koHOM PecyOnuku benapycs «O nopsiike ¥ yCIOBHUSIX COAEPIKaHUS JINLL TTOJ] CTPa-
xei» ot 16 utons 2003 . Ne 215-3 (manee — 3akon) [1]. Yka3aHHBIH HOpMaTuB-
HBII TPAaBOBOH aKT pa3bsACHSACT OOLIME TOJOKECHNS ¥ IPHHIUIIBI COEPIKAHUS T10]
CTpakel, BUbl MECT COZEPKAHMs MO CTPaXKel, OpraHu3alliOHHO-IIPaBOBbIE BO-
IIPOCHI AEATEIBHOCTH MECT COAEPIKAHUS O]l CTPAXKEH, OpraHU3aIMIo 1 obecnede-
HHE peKHMa U BHYTPEHHETO pacnopsika. B OonbmMHCTBE CBOEM HOPMbI 3aKOHA
YUUTBIBAIOT MOJOKEHUSI MEXKIYHAPOIHBIX CTAaHAAPTOB OOpAIIEHHs ¢ 3aKITIOYCH-
HBIMH, YTO UMEET BasKHOE 3HaueHue ajs coomonenus crangaproB OOH u Cosera
EBporsl B NO13aKOHHOM HOPMAaTUBHOM PETYINPOBAHUU U IPABONPUMEHUTENBEHON
IIPaKTUKE JEeATEIbHOCTU MECT COIEpXKaHUs 110J cTpakeil PecrryOnuku benapycs.

Mecramu conepykaHusl TOJ CTPaxeH SBJISAIOTCS OPTaHbl U YUPEKACHUS TO-
cynapcTBa, NMPU3BAHHBIE UCHOJNHATH MEpY NPECeYeHUsl B BHJIE 3aKJIIOYEHHUS I10]]
ctpaxy. B coorBercTBuM co cT. 4 3akoHa B PecnyOnuke benapyck mectamu co-
JIEp>KaHUs [10], CTPaKeH SIBIISIFOTCSL:

1) cieacTBeHHBIE M30JATOPBl YTOJIOBHO-MCIONHUTEIBHOM cHUCTeMbl MUHU-
cTepcTBa BHYTpeHHUX zien Pecybnuku benapych;

2) clIeACTBEHHBIE U30IATOPHI OPraHOB IOCYAAPCTBEHHOH Oe3omacHoCcTH Pe-
ciyonuku benapyce;

3) M30IATOPBI BPEMEHHOIO COIEPIKaHUSI TEPPUTOPHAIBHBIX OPraHOB BHY-
TPEHHUX eI,

4) N30ATOPBI BPEMEHHOTO COAEPKAHUSI OPraHOB IOTPAHUYHON CiIyxObI Pe-
ciyonuku benapyce;

5) rapHn3oHHbIe TaynTBaxThl Boopyxennsix Cun PecnyOnuku benapycs;

6) raynTBaxThl OPraHOB NOTPaHUYHOM ci1yk0bI PecrryOnuku benapyce;

7) ucnpaBUTENIBHbBIE YUPEKACHHUS U apeCTHBIE JOMA B Ka4eCTBE MECT COZEp-
MKaHUs II0J] CTPaXKeil.

TpanuioHHO HarOOJIbIIIEE KOJIMYECTBO JIMII, COIEPIKALIMXCS IO/l CTPAXKEH,
HAaXOOUTCSl B CIEICTBEHHBIX M30JLITOPAX YrOJOBHO-UCIIOIHUTEIBHON CHUCTEMbI
MumnncrepcTBa BHyTpeHHUX Aen PecyOnuku benapych, KOTopele, COIIacHO CT. 5
3akoHa, IpeAHAa3HAUEHbI ATl COIEP>KaHUs JIML, B OTHOLIEHUU KOTOPBIX B KAUECTBE
MepHbl IpecedeHus MPUMEHEHO 3aKIIIOUEHUE TOJ CTPaxy, & TaKKe OCYKACHHBIX
B CIIydasiX, IPeIyCMOTPEHHbIX YTOJI0BHO-UCIIOIHUTENBHBIM KofiekcoM Peciry6mu-
ku benapyce (nanee — YHK) [2]. B cneacTBeHHBIX H30I4TOpax MOTYT TaKkXke CO-
JIEP>KaThCsl MHBIE JIULA B COOTBETCTBUYU C MEXAYHAPOIHBIMU JoroBopamu Peciy-
6nuku benapyce.
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Kak ormeuanoch paHee, (QyHKIMH MECT COACP)KAHUS IMOJ CTpakeld MOTYT
BBINOJIHATh MCIIPABUTENbHBIC YUPEXKICHUS W apecTHble aoMa. B coorBercTBUUM
co cT. 7-1 3axoHa ucHpaBUTENbHbBIE YUPEKICHNS, aPECTHBIE JOMa B Ka4€CTBE MECT
COZIEpIKaHUsL MOZ CTPAXKEH UCIONIB3YIOTCSl JUIsl COAEP KAHUS JIML, OTObIBAIOLINX Ha-
Ka3aHHE B YKA3aHHBIX YUPEKICHUSX, JOMaX, U MHBIX JIMII, B OTHOLIEHHN KOTOPBIX
IpUMEHEHa Mepa IIpecedeHys B BUIE 3aK/I0UeHHs o1 cTpaxy. IIpu 3ToM Haxons-
muecs B HUX JINLA COZePrKaTcs B CIELHaIbHO 000PYIOBaHHBIX [UIS 9TUX Lieel mo-
MELIEHUSX B IIOPSLIKE U YCIOBHSAX, YCTAaHOBJIEHHBIX 3aKOHOAATENBCTBOM, TO €CTh 00-
JIaJat0T IPABOBBIM CTaTYCOM JIMLI, COAEPIKAIIUXCS MOJ CTPaxeil, a He OCYKICHHBIX.

Ilo cytu ct. 7-1 3akoHa yKa3blBaeT Ha [1Ba BHJA YUPEKICHUH, BXOIALIMX
B YTOJIOBHO-HCIOJHUTEIBHYIO CUCTEeMY bemapycu, KOTOpble MOTYT BBINOJIHATH
(YHKIIMA MeCT COAEPXKAHHs IO CTPa)Ked: HUCIPaBUTENIBHBIC YUPEKICHUS U
apecTHBIE JIoMa.

B coorBerctBuu ¢ 4. 1 ct. 64 YUK ncnpaBUTEIbHBIMH YUPEXKICHUIMH SBIIS-
I0TCS: UCTIPABUTEIbHBIC KOJIOHUH; BOCTIUTATEIbHbIE KOJIOHUH; TIOPbMBI; JT€4eOHbIC
UCTIPaBUTEIbHBIC YUPEKICHHS.

Ha mpakTuke nuna, B OTHOLIEHHH KOTOPHIX NMPHUMEHEHO 3aKIIOUYEHHE I10[
CTpPaxy, COAEpKarcs TOJbKO B TIOPbMaX, Ha TEPPUTOPUHU KOTOPHIX 00OPYAOBaHbI
CJICICTBEHHBIE KOPITyCa, U, COOTBETCTBEHHO, TIOPbMBI (DYHKIIMOHUPYIOT B PEXKHU-
Me CJIEZICTBEHHBIX M30JITOPOB. B Hacrosiiee Bpems Bo Bcex TioppMmax bemapycu
(tropsMma Ne 1 . I'pono, TropsMa Ne 4 . Morunes, Tiopsma Ne 8 1. YKonuno) komiu-
YECTBO JINL, COIEPIKAIUXCS T10J] CTPakeH, 3HAYUTEIILHO MPEBBIIIAET KOJHYECTBO
OTOBIBAIOIIMX HAKA3aHUE OCYKICHHBIX.

UYro kacaercs apecTHBIX IOMOB, To coracHo cT. 58 YUK ocyxkneHHbIe K ape-
CTy OTOBIBAIOT HAKa3aHHE 110 MECTY OCY)KICHUSI B apECTHBIX JIOMAaX, PACIIOI0KEH-
HBIX B paiioHe, Hanbosee MPHOIIKEHHOM K HX MOCTOSIHHOMY MECTY JKUTENIbCTBA.
ApecTHbIe 1oMa MOTYT PacIojiaraTbcs Ha OXpaHsIEMbIX TEPPUTOPHSIX YUPEKICHUIH
YTOJIOBHO-UCIIOJIHUTENIbHOI CUCTEMBL.

Crnenyer oOpaTuTh BHHMaHHE, 4TO apecTHble joMa B PecrnyOnuke bena-
PYCh KaK CaMOCTOSITEIbHBIE YUPEXKIIEHHS YTOJIOBHO-HCIIOJHUTEIBHOW CHUCTEMBI
HE CO3JaHbl, a B ACHCTBUTENHLHOCTH HAXOIATCS Ha TEPPUTOPHSIX ACHCTBYIOLIMX
UCTIPaBUTEIBHBIX YUPEKICHUH U CIEACTBEHHBIX U30JIATOPOB. U U1 npuMeHeHust
Mep NPUHYIUTENEHON M30JSIIUH OCY>KAECHHBIX (IUCIUIUIMHAPHON MM YTOJIOBHO-
[IpOLECCyalbHON) UCIONIB3YIOT IOMEILEHUS ITUX YupexaeHull. 113 3Toro MoxHO
CZeNaTh BBIBOJ, YTO apPECTHBIE JOMA CAMOCTOSITENILHO (DYHKIIMU MECT COACPKaHUS
IO CTPaXeH He BBIMOJIHSIIOT.

Takum 00pa3oM, JHIIb UCIPABUTEIbHBIE YUPEKICHHUS ((PaKTHIECKU TOIBKO
TIOPbMBI) B HACTOSILIEE BPEMsI BBIIIOIHSAIOT POJIb MECT COJEPKAHUS MO CTPAXKEH,
obecrieynBasi TEM CaMbIM M30JISILMIO, OXPaHy M HaA30p 3a JIMIAMH, 3aKII0UCHHBI-
MH T10]] CTPAXKY.

Crarbs 7-1 3akoHa Ha3bIBAET JIBE KATETOPUH JIULI, B OTHOLLIEHUH KOTOPBIX HC-
MPaBUTENIBHBIC YUPEXKICHWs, apECTHBIC JJOMa MOTYT BBINOJNHSATH (QYHKIMH MECT
COJIep>KaHusl MOJ] CTPAXKEH.
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Bo-nepBbIX, 3T0 OCYX/ICHHBIC, KOTOpbIC B MpOIecce OTObIBAaHHS paHee Ha-
3HAUEHHOTO YTOJIOBHOTO HAKA3aHUS B YCJIOBHUSAX M3OJIALUM COBEPILIMIM HOBOE
MpecTyIUIeHUE MO0 cTajla U3BECTHA MPHUYACTHOCTh YKA3aHHBIX JIMI] K paHee CO-
BEPILICHHOMY IIPECTYIUIEHHUIO, 3a COBEPIICHHE KOTOPOrO OHU HE IPHUBIIECKAINCH
K YTOJIOBHO# OTBETCTBEHHOCTHU. Kak IpaBmIio, ykasaHHbIE JIMIAa MOTYT CO/ICPIKaTh-
csi B IITpapHOM H30JTOPE, MOMENICHHH KaMEpHOTo THIA, OXUHOYHOW KaMmepe
IO HAIPABJICHHUS MX B CIICJICTBECHHBIC H30JIATOPHI C YYETOM 00ECIICUCHHUS YCIIOBHIA,
MIPEAYCMOTPEHHBIX 3aKOHOM JUIS JIML, 3aKJIFOYEHHBIX O/l CTPAXY.

Bo-BTOpBIX, 3TO WHBIE JINILIA, B OTHOLICHUH KOTOPHIX IPUMEHEHO 3aKIIFOUCHHE
IO/l CTpaXKy Kak Mepa npecedeHus. [Ipu 3Tom 3akoHOIaTeNb HE JaeT MOsSCHEHNS,
KOTO B JIAHHOM CJly4ae MOHMMATh MOJ WHBIMH JIMIIAMH U B KaKUX YUPEKICHHUIX
KOHKPETHO OHU MOTYT cofiepkarbes. 1o HalieMy MHEHUIO, 110J] HHBIMH JIMLIAMHU
B JIAHHOM CJIy4ae MOHUMAIOTCS JINIA, KOTOPBIE COBEPIIMIIN NPECTYIUICHHS, HAX0-
JIICh BHE YUPEXJICHHUH YrOJIOBHO-UCTIOJIHUTEIBHON CUCTEMBI, 1 K HUM OPT'aHOM,
BEYILIMM YTOJIOBHBIN MPOLECC, MPUMEHEHO 3aKIIFOUCHHE TIO] CTPAKY.

B cBsi3H ¢ TeM, 4TO apecTHbIe JoMa (PaKTHUSCKH HE BBIOJHSIOT (DYHKIIMA
MECT COZIEPKaHHUs TMOJ CTPAXKEH, MojaraeM Iesiecoo00pa3HbIM HCKIIOUUTh CI0Ba
«apecTHBIE I0May U3 Ha3BaHUS U copepkaHus cT. 7-1 3akona [1].

O/IHOBPEMEHHO I0JIaracM LeIeco00pa3HbIM JIOMOIHUTD YacTh | crarbu 124
YUK BTOpBIM IPEASIOKEHUEM CIEAYIOLIEro ColepKaHus: «JIuma, B OTHOIIEHNI
KOTOPBIX MPUMEHEHA Mepa MPECEYCHUS] B BHUJIE 3AKJIIOUYCHUS I0J[ CTPaKy, MOTYT
COZIEPXKATHCS B TIOPbMAX B CIIEIHATEHO 000PYAOBaHHBIX IJISI 3TUX IeJield moMenie-
HUSX, QYHKIMOHUPYIOIINX B PEKUME CIICICTBEHHBIX U30JISITOPOB C 0053aTCIIbHBIM
obecriedyeHneM TpeOOBaHUNA Pa3IEIbHOTO Pa3MEIIECHUSL.».

BHeceHne yka3zaHHBIX W3MEHEHHUI OyleT criocOOCTBOBATh NMPHUBEICHUIO 3a-
KOHOJIATEJICTBA B COOTBETCTBHE C PEATMSIMU CKJIAIbIBAIOLICHCS PaBONPUMEHHU-
TEJBHOW TPAKTHKH, TMOBBIIMICHUIO SPPEKTUBHOCTHU JIEATEIBHOCTH MECT COIEpkKa-
Hus nof crpaxeid B Pecriyomike benapych, a Takke OnpeaeauT IpaBoByIO OCHOBY
BBINOJIHEHUSI TEOPbMaMU (DYHKIH CIICACTBEHHBIX H30JIATOPOB.
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